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AMENDMENT TO SENATE BI LL 1125

AMENDMENT NO. . Anend Senate Bill 1125 as foll ows:

by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Restricted Call Registry Act is anmended

by changing Section 5 as foll ows:

(815 I LCS 402/5)

Sec. 5. Definitions. As used in this Act:

(a) "Residential subscriber"” means a person or spouse
who has subscribed to either residential telephone service
froma | ocal exchange conpany or public nobile services, as
defined by Section 13-214 of the Public Uilities Act, a
guardian of the person or the person's spouse, or an
i ndi vi dual who has power of attorney from or an authorized
agent of the person or the person's spouse.

(b) "Established busi ness rel ati onshi p" means a

rel ati onship between a person or entity and a residential

subscri ber based on the residential subscriber's purchase,

rental or lease of the seller's goods or services or a

financial transaction between a person or entity and a

residential subscriber, wthin the 18 nonths imediately
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preceding the date of a telenmarketing call the-existence-of

an-oral-or-witten-transacetti on; - agreenent ; - contr act ; - or - ot her
legal -state-of-affatrs-i nvel vi ng- a- person-or--entity--and--an
ext stt ng- - eust oner - - under - wht eh- bot h- partt+ es- have- a- eour se- of
conduet - or - est abl t shed- pattern-of -activity-for-commeretal--or
rereanttl e- - purposes--and--for--the-benefit-or-profit-of-both
parties--A-pattern-of--activity--does--noet--neecessartly--nean
rul t+ ple---previous- - -cont aets. The establ i shed business

rel ati onship nmust exist between the residential subscriber

ext stt ng- eustoner and the person or entity directly, and does

not extend to any other person or entity related to the

person or entity that has t he est abl i shed busi ness

relationship, including, but not Ilimted to, a parent,

subsidiary or affiliate of the business entity that has the

establ i shed business rel ationship related-bustness-entity--or

ot her - - busi ness- - or gant zatt on- - of - -t he- - person--of--entity- or
Felated-to-the-person-or-entity-or--the--person--or--entity-s
agent- -t neludi ng--but--pot--limted--to-a-parent-ecorporatton;
subst di ary- - part ner sht p; - - conpany- - or - - ot her - - eor por at t on- - of

affitliate.

{1)--entered---tnto---a---transactton; - ---agreenent;
contract;--of--other--legal--state--of--affairs-between-a
person- or-enttty-and- a-restdentt al - subseri ber - under - wht €h
t he- payrnent - of - exehange- of - const der at t on- f o - any- goods- or
servi ees- has-t aken- pl ace- wi t hi n- t he- precedt ng- - 18- - rpnt hs
of - has- been- arranged-t o- t ake- pl ace-at-a-future-tt fe;: - or

{2) - - opened- - or - - mat nt at ned- - a- debt t - aceount ; - eredi t
car d- aceount ; - of - ot her - er edi t - of - di seount - pr ogr am of f er ed
by-or-tn-econfunectton-with-the-person-or--entity--and--has
net - - request ed- t he- person-or-enttty-to- el ose- such- aceount
of - t er it nat e- sueh- program

(d) "Registry" nmeans the Restricted Cal | Regi stry
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establ i shed under this Act.

(e) "Tel ephone solicitation" means any vVoi ce
communi cation over a telephone line froma |ive operator,
t hrough the use of an autodialer or autodialer system as
defined in Section 5 of the Automatic Tel ephone D al ers Act,
or by other neans for the purpose of encouragi ng the purchase
or rental of, or investnent in, property, goods, or services,
or for the purposes of soliciting charitable contributions
but does not include comrunications:

(1) to any resi denti al subscriber wth that
subscriber's prior express invitation or perm ssion when

a voluntary 2-way conmmunication between a person or

entity and a residential subscriber has occurred with or

wi t hout an exchange of consideration. A tel ephone
solicitation is presuned not to be nade at the express
request of a subscriber if one of the follow ng occurs,

as applicabl e:

(A) The telephone solicitation is nmade 30
busi ness days or nore after the last date on which
t he subscri ber contacted a business with the purpose
of inquiring about the potential purchase of goods
or services.

(B) The telephone solicitation is nmade 30
busi ness days or nore after the last date on which
t he subscriber consented to be contacted.

(© The telephone solicitation is made 30
business days or nore after a product or service
becones avail abl e where the subscriber has nade a
request to the business for that product or service
that is not then avail able, and requests a call when
t he product or service becones avail abl e;

(2) by or on behalf of any person or entity wth

whom a resi denti al subscriber has an establi shed busi ness

relationship that whieh has not been termnated in
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witing by either party and that whieh is related to the
nat ur e- of -t he established business relationship, unless

the residential subscriber has stated in witing to the

person or entity that he or she no longer wshes to

receive telemarketing calls fromthat person or entity;

(3) (blank); by--ofr--on--behalf--of--any-person-or
enttty-wt h- whom a-rest dentt al - subseri ber-is-an--existing
eust oner; - unl ess-t he- eust oner - has- st at ed-t o- t he- person- or
enttty--of-the-person-or-entity-s-agent-that-he-or-she-ne
l onger - wt shes-to-recei ve-the-tel enarkett ng-sal es-eall s- of
t he- person-or-entity;-of-unless-the-nature-of-the-call-is
unr el at ed-t o-t he- est abl i shed- busi ness--relati onship--wth
t he- exi stt ng- eust oner;

(4) by or on behalf of an organization that is
exenpt from federal incone taxation under Section 501(c)
of the Internal Revenue Code, but only if the person
maki ng the tel ephone solicitation imrediately discloses
all of the follow ng information upon making contact with
t he consuner:

(A) the caller's true first and | ast nane; and

(B) the name, address, and tel ephone nunber of
t he organi zati on;

(5) by or on behalf of an individual |icensed under
the Real Estate License Act of 2000 or as an insurance
producer under the Illinois Insurance Code who either:

(A) is setting or attenpting to set a face to
face appointnent for actions relating to that
individual's real estate or insurance business; or

(B) is encouraging or attenpting to encourage
t he purchase or rental of, or investnent in,

property, goods, or services, for which solicitation

is subject to the Real Estate License Act of 2000 or

the Illinois I nsurance Code, and which cannot be

conpl eted, and for which paynent or authorization of
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paynment is not required, until after a witten or

el ectronic agreenent is signed by the residential

subscri ber; or

(6) wuntil July 1, 2005, by or on behalf of any
entity over which the Federal Communications Conm ssion
or the Illinois Conmmerce Comm ssion has regulatory
authority to the extent that, subject to that authority,
the entity is required to naintain a |license, permt, or
certificate to sell or provi de t el ecomruni cati ons
service, as defined in Section 13-203 of the Public
Uilities Act, while the entity is engaged in telephone
solicitation for i nt er-exchange t el ecommuni cati ons
service, as defined in Section 13-205 of the Public
Uilities Act, or local exchange teleconmunications
service, as defined in Section 13-204 of the Public
Uilities Act or to the extent, subject to the regul atory
authority of the Federal Communi cations Conmi ssion, the
entity is defined by Title 47 Section 522(5) of the
United States Code, or providers of information services
as defined by Title 47 Section 153(20) of the United
St at es Code.

(Source: P.A 92-795, eff. 8-9-02.)".
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